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CHAPTER 30:  FORM OF GOVERNMENT

Section

30.01 Form of government

§ 30.01  FORM OF GOVERNMENT.

The city shall operate under the Statutory City
Optional Plan A type of government, under M.S. §
412.581, as it may be amended from time to time,
with the Administrator/Clerk-Treasurer being
appointed by the City Council for indefinite terms.
(Am. Ord. passed 2-9-1987)
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CHAPTER 31:  CITY COUNCIL

Section

31.01 Meetings
31.02 Mayor; duties
31.03 Minutes
31.04 Agenda
31.05 Quorum and voting
31.06 Ordinances, resolutions and motions
31.07 Amendment or suspension of rules
31.08 Compensation

§ 31.01  MEETINGS.

(A) (1) Regular meetings of the Council shall
be held on the second and fourth Monday of each
calendar month at 7:00 p.m.  Any regular meeting
falling upon a holiday shall be held on the following
business day, at the same time and place.  All
meetings, including special and adjourned meetings,
shall be held in the City Hall unless otherwise
directed by the Council.

(2) If any Council meeting is directed by
Council to be held in a location other than City Hall,
the Administrator/Clerk-Treasurer shall post a notice
in City Hall at least 24 hours prior to the meeting
stating the time, location and purpose of the meeting.
Notice shall be posted in the official newspaper of the
changed location of the Council meeting when
possible to do so.

(B) (1) Special meetings may be called by the
Mayor or by any two members of the City Council
upon at least 24-hours' written notice to each member
of the City Council.  This notice shall be mailed to
and either delivered personally to each member or
shall be left at the member's usual place of residence

with some responsible person.  Pursuant to M.S. §
16D.04, as it may be amended from time to time,
written notice of any special meeting shall be posted
giving the date, time, place and purpose of the
meeting at least three days before the meeting.
Written notice shall be mailed  at least three days
before the meeting to anyone who has filed a written
request for notice of special meetings.  In calculating
three days, if the last day falls on a Saturday, Sunday
or legal holiday, the next regular business day shall
be counted as the third day.  The only business which
may be discussed and acted upon at the special
meeting are those items contained in the notice of the
special meeting.

(2) Any special meeting attended by all
Council members shall be a valid meeting for the
transaction of any business that may come before the
meeting.  The Administrator/Clerk-Treasurer shall
post notice of a special meeting at least one day
before the meeting.  The appearance at any special
meeting by the Mayor or Council member shall
constitute a waiver by that person of any deficiency
in the notice.

(C) At the first regular Council meeting in
January of each year the Council shall:

(1) Designate the depository of the city
funds;

(2) Designate the official newspaper;

(3) Choose an Acting Mayor from the
Council who shall perform the duties of the Mayor
during the disability or absence of the Mayor from
the city or, in case of vacancy in the Office of Mayor,
until a successor has been appointed and qualifies;
and
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(4) Appoint officers and employees and
the members of boards, commissions and committees
as may be necessary.

(D) All Council meetings, including special and
adjourned meetings, shall be open to the public,
except as may be otherwise provided by law.
(`85 Code, § 201.01)

§ 31.02  MAYOR; DUTIES.

(A) (1) The Mayor shall preside at all
meetings of the Council.  In the absence of the
Mayor, the Acting Mayor shall preside.

(2) In the absence of both, the Acting
Mayor shall call the meeting to order and shall
preside.

(B) The Presiding Officer shall preserve
order, enforce the rules of procedure herein
prescribed and determine without debate, subject to
the final decision of the Council on appeal, all
questions of procedure and order.  Except as
otherwise provided by statute or by these rules, the
proceedings of the Council shall be conducted in
accordance with Robert's Rules of Order Revised.

(C) Any member may appeal to the
Council from a ruling of the Presiding Officer.  If the
appeal is seconded, the member may speak once
solely on the question involved and the Presiding
Officer may explain the ruling, but no other Council
member shall participate in the discussion.  The
appeal shall be sustained if it is approved by a
majority of the members present, exclusive of the
Presiding Officer.

(D) Except as otherwise provided by law
or this section, the Presiding Officer shall not be
deprived of any of the privileges of a Council
member by reason of his or her acting as Presiding
Officer, including the power to move, second and
debate from the chair.
(`85 Code, § 201.02)

§ 31.03  MINUTES.

(A) Minutes of each Council meeting
shall be kept by the Administrator/Clerk-Treasurer,
or, in his or her absence, by the designate of the
Council.  Ordinances, resolutions and claims shall be
recorded in the minutes.

(B) (1) The minutes of each meeting
shall be reduced to typewritten form and shall be
signed by the Administrator/Clerk-Treasurer and the
Mayor.  At the next regular Council meeting,
approval of the minutes shall be considered by the
Council.  The minutes need not be read aloud, but the
Presiding Officer shall call for any additions or
corrections.

(2) If there is no objection to a
proposed addition or correction, it may be made
without a vote of the Council.

(3) If there is an objection, the
Council shall vote upon the addition or correction.  If
there are no additions or corrections, the minutes
shall stand approved.
(`85 Code, § 201.03)

§ 31.04  AGENDA.

(A) Each meeting of the Council shall
convene at the time and place appointed therefor.
Council business shall be conducted in the following
order.

(1) Call to order;

(2) Roll call;

(3) Approval of minutes;

(4) Public hearings;

(5) Petitions, requests and
communications;

(6) Ordinances and resolutions;

(7) Reports of officers, boards and
committees;
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(8) Unfinished business;

(9) New business;

(10) Miscellaneous; and

(11) Adjournment.

(B) The order of business may be varied by the
Presiding Officer, but all public hearings shall be held
at the time specified in notice of hearing.

(C) (1) An agenda of the business and claims
for each regular Council meeting shall be prepared by
the Administrator/Clerk-Treasurer for the meeting.

(2) Any Council member wishing an item
to be placed on the agenda to be considered by the
Council must have it filed in the Office of the
Administrator/Clerk-Treasurer by 12:00 p.m. on the
Wednesday prior to the regular Council meeting.
Any other person wishing an item to be placed on the
agenda to be considered by the Council must provide
a letter to the Administrator/Clerk-Treasurer setting
forth his or her request, by 12:00 p.m. on the
Wednesday prior to the regular Council meeting or
must have a Council member place his or her matter
on the agenda in accordance with the above rule.
Copies of the agenda shall be made available to the
public.

(D) By majority vote of the members of the
Council in attendance at the regular scheduled
meeting, additional business may be added to the
agenda for consideration at the meeting in session.

(E) Open forum will be held at 7:30 p.m., or as
near that time as possible.  Any citizen may bring a
concern to the Council with the understanding that a
decision or action may not be made by the Council at
that time.
(`85 Code, § 201.04)

§ 31.05  QUORUM AND VOTING.

(A) At all Council meetings, a majority of the
Council members elected shall constitute a quorum
for the transaction of business, but a smaller number
may adjourn from time to time.  The Council may
punish non-attendance by a fine not exceeding $25
for each absence from any regular meeting unless a
reasonable excuse is offered.

(B) (1) The votes of members on any question
pending before the Council may be by voice vote,
standing vote or in any other manner of voting which
signifies the intention of the members.  If the vote is
not unanimous, there shall be a roll call and the
names of those voting for and against the questions
shall be recorded in the minutes.  The vote of every
member shall be recorded on each appropriation of
money, except for payments of judgments, claims and
amounts fixed by statute, even if the vote is
unanimous.

(2) If any member, being present, does not
vote, the minutes, as to his or her name, shall be
marked Present - Abstain.

(C) A majority vote of all members of the
Council shall be necessary for approval of any
ordinance.  Except as otherwise provided by statute, a
majority of those voting shall prevail in all other
cases.
(`85 Code, § 201.05)

§ 31.06  ORDINANCES, RESOLUTIONS AND
MOTIONS.

(A) Every ordinance and resolution shall be
presented in writing and the title shall be read in full
before a vote is taken thereon.  An ordinance or
resolution shall be read in full only at the request of
the Mayor or a member of the Council.  All motions
shall be stated in full before they are submitted to a
vote by the Presiding Officer.  They shall then be
recorded by title in the minutes by the
Administrator/Clerk-Treasurer.
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(B) Every ordinance passed by the Council
shall be signed by the Mayor and attested by the
Administrator/Clerk-Treasurer.  Every ordinance
shall be incorporated into the text or appendices of
the code with the original passed version of the
ordinance retained in an ordinance book in
chronological order.

(C) (1) Every ordinance or resolution
repealing a previous ordinance or resolution or a
section or subdivision thereof shall give the title of
the ordinance or resolution to be repealed in whole or
in part.

(2) No ordinance or resolution or section
or subdivision thereof shall be amended by reference
to title alone, but an amending ordinance or
resolution shall set forth in full each section or
subdivision to be amended.
(`85 Code, § 201.06)

§ 31.07  AMENDMENT OR SUSPENSION OF
RULES.

(A) The rules for the conduct of Council
meetings established by §§ 31.02 through 31.06 may
be temporarily suspended by a majority vote of all
Council members.

(B) Sections 31.02 through 31.06 shall not be
repealed or amended, except by majority vote of the
whole Council, after notice has been given at some
preceding Council meeting.
(`85 Code, § 201.07)

§ 31.08  COMPENSATION.

(A) The salary of the Mayor and Council
members shall be set by ordinance from time to time.
(‘85 Code § 202.01)

(B) The Mayor and Council members shall be
additionally compensated for each special meeting
which the Council has directed or authorized the

Mayor or Council members to attend.  The Mayor or
Council members shall submit written claims to the
Administrator/Clerk-Treasurer for compensation for
all meetings other than regular Council meetings.
Such compensation shall be set by ordinance from
time to time.
(‘85 Code § 202.02)  (Am. Ord. 94-1, passed 9-12-
1994)
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CHAPTER 32:  EMERGENCY MANAGEMENT

Section

32.01 Policy and purpose
32.02 Definitions
32.03 Emergency Management Organization;

establishment
32.04 Director; duties and powers
32.05 Local emergencies
32.06 Emergency regulations
32.07 Governmental function
32.08 Participation in labor disputes of

politics
32.09 Dispatch and city equipment and

services; mutual aid

§ 32.01  POLICY AND PURPOSE.

Because of the existing possibility of the
occurrence of disasters of unprecedented size and
destruction resulting from fire, flood, tornado,
blizzard, destructive winds or other natural causes or
from sabotage, hostile action or from hazardous
material mishaps of catastrophic measure or other
major incidents, and in order to insure that
preparations of the city will be adequate to deal with
disasters and generally to provide for the common
defense and to protect the public peace, health and
safety, and to preserve the lives and property of the
people of the city, it is hereby found and declared to
be necessary:

(A) To establish a city emergency management
organization responsible for city planning and
preparation for emergency government operations in
time of disasters;

(B) To provide for the exercise of necessary
powers during emergencies and disasters;

(C) To provide for the rendering of mutual aid
between the city and other political subdivisions with
respect to the carrying out of emergency preparedness
functions;

(D) To comply with the provisions of M.S. Ch.
12, as it may be amended from time to time, known
as the State Emergency Management Act of 1996;
and

(E) To review and accept its emergency plan as
the city's basic plan for responses to emergencies,
disasters, major incidents, mutual aid and other
projects consistent with this chapter and M.S. Ch. 12,
as it may be amended from time to time.
(Ord. 210, passed 12-13-1999)

§ 32.02  DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

COUNTY EMERGENCY MANAGEMENT
PREPAREDNESS PLANNING AND REVIEW
C O M M I T T E E .   A committee made up of the
county's Emergency Management Directors which
develops, renews and establishes a basic emergency
plan and identifies and coordinates training for
member communities and reviews local plans,
exercises, major incidents and disaster responses
which are consistent with this chapter.

9
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DISASTER.  A situation which creates an
immediate and serious impairment to the health and
safety of any person or situation which has resulted in
or is likely to result in major loss to property, and for
which traditional sources of relief and assistance
within the affected area are unable to repair or
prevent the injury or loss.

EMERGENCY.  An unforeseen combination of
circumstances which calls for immediate action to
respond or to prevent from developing or occurring.

EMERGENCY MANAGEMENT.

(1) The preparation for and the carrying
out of all emergency functions, to prevent, minimize
and repair injury and damage resulting from disasters
caused by fire, flood, tornado and other acts of nature,
or from sabotage, hostile action or from industrial
hazardous material mishaps or other major incidents.
These functions include, without limitation,
firefighting services, police services, emergency
medical services, engineering, warning services,
communications, radiological and chemical
evacuation, congregate care, emergency
transportation, existing or properly assigned functions
of plant protection, temporary restoration of public
utility services and other functions related to civil
protection, together with all other activities necessary
or incidental for carrying out the foregoing functions.

(2) EMERGENCY MANAGEMENT
includes those activities sometimes referred to as
CIVIL DEFENSE or EMERGENCY
PREPAREDNESS FUNCTIONS.

EMERGENCY MANAGEMENT FORCES.
The total personnel resources engaged in city level
emergency management functions in accordance with
this chapter or any rule or order thereunder.  This
includes personnel from city departments, authorized
volunteers and private organizations and agencies.

EMERGENCY MANAGEMENT MUTUAL
AID.  Any disaster or major incident which requires
the dispatching of city personnel, equipment or other
necessary resources within or without the city limits.

EMERGENCY MANAGEMENT
ORGANIZATION.

(1) The staff element responsible for
coordinating city level planning and preparation for
disaster response.

(2) The ORGANIZATION provides city
liaison and coordination with federal, state and local
jurisdictions relative to disaster preparedness
activities, major incidents, mutual aid and other
projects consistent with this chapter and assures
implementation of federal, state, county and other
program requirements.

MAJOR INCIDENT.  Any incident which
exhausts local resources.
(Ord. 210, passed 12-13-1999)

§ 32.03  EMERGENCY MANAGEMENT
ORGANIZATION; ESTABLISHMENT.

(A) There is hereby created, with the city
government, the Emergency Management
Organization which shall be under the supervision
and control of the Emergency Management Director
(Director).  The Director shall be appointed by the
Mayor; the appointment being brought to the City
Council at the next regular meeting after the
appointment for final approval or denial.  The
position of Director of Emergency Management shall
be reviewed and either re-affirmed or replaced at the
first City Council meeting of January on a yearly
basis.

(B) (1) The Director of Emergency
Management may be replaced at other times on a
showing of ineffective leadership or failure to carry
out duties, as defined.  This procedure would follow
the same criteria as the appointment process.

(2) The Director shall have direct
responsibility for the organization, administration and
operation of the emergency preparedness
organization.
(Ord. 210, passed 12-13-1999)
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§ 32.04  DIRECTOR; DUTIES AND POWERS.

(A) (1) The Director shall represent the city on
any regional or state conference for emergency
management.  The Director may develop additional
mutual aid agreements with other political
subdivisions of the state for reciprocal emergency
management aid and assistance in an emergency too
great to be dealt with unassisted and shall present the
agreements to the city for its action.

(2) The arrangements shall be consistent
with the emergency plan.

(B) The Director shall make assessments of
personnel, businesses and industries, resources and
facilities of the city as deemed necessary to determine
their adequacy for emergency management and to
plan for their most efficient use in time of an
emergency, major incident or disaster.

(C) The Director shall prepare a comprehensive
emergency plan for the emergency preparedness of
the city and shall present the plan to the city for its
approval.  When the Council has approved the plan
by resolution, it shall be the duty of all city agencies
and all emergency preparedness forces of the city, to
perform the duties and functions assigned by the plan
as approved.  The plan may be modified in like
manner from time to time.  The Director shall
coordinate the basic emergency management
activities of the city to the end and they shall be
consistent and fully integrated with the basic
emergency plan of the County Emergency
Management, Preparedness Planning and Review
Committee and federal and state governments.

(D) In accordance with the emergency plan, the
Director shall institute the training programs, public
information programs and conduct practice warning
alerts and emergency exercises as may be necessary
to assure prompt and effective operation of the
emergency plan when a disaster, major incident or
mutual aid occurs.

(E) (1) The Director, during an emergency,
major incident or mutual aid, shall utilize the
personnel, services, equipment, supplies and facilities
of existing departments and agencies of the city to the
maximum extent practicable.  The officers and
personnel of all departments and agencies shall be, to
the maximum extent practicable, cooperative with
and extend the services and facilities to the
Emergency Management Organization.

(2) The head of each department or agency
in cooperation with the Director shall be responsible
for the planning and programming of the emergency
activities as will involve the utilization of the
facilities of the department or agency.

(F) The Director shall, in cooperation with
existing departments and agencies affected, assist in
the organizing, recruiting and training of the
emergency management personnel that may be
required on a volunteer basis to carry out the
emergency plans.  To the extent that the emergency
personnel are recruited to augment a regular
department or agency for emergencies, they shall be
assigned to the departments or agencies and shall be
under the administration and control of the
department or agency.

(G) The Director shall carry out all orders, rules
and regulations issued by the governing authority
with reference to emergency management.

(H) The Director shall prepare and submit the
reports on emergency preparedness activities as may
be requested by the governing authority.
(Ord. 210, passed 12-13-1999)

§ 32.05  LOCAL EMERGENCIES.

(A) (1) A local emergency, including a
disaster, major incident or mutual aid response, may
be declared by the Mayor or his or her successor.  It
shall not be continued for a period in excess of three
days, except by or with the consent of the government
board of the political subdivision.
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(2) Any order or proclamation declaring,
continuing or terminating a local emergency shall be
given prompt and general publicity and shall be filed
promptly by the clerk of the local record keeping
agency of the subdivision.

(B) A declaration of a local emergency shall
invoke necessary portions of the response and
recovery aspects of applicable plans including fiscal
expenditures which are consistent with this chapter.

(C) No other jurisdictional agency or official
may declare a local emergency unless expressly
authorized by the agreement under which the agency
functions.
(Ord. 210, passed 12-13-1999)

§ 32.06  EMERGENCY REGULATIONS.

(A) Whenever necessary to meet a declared
emergency or to prepare for an emergency for which
adequate regulations have not been adopted by the
Governor or the City Council, the Council may, by
resolution, promulgate regulations consistent with the
applicable federal or state laws or regulations,
respecting the conduct of persons and the use of
property during emergencies, the repair, maintenance
and safeguarding of essential public services,
emergency health, fire and safety regulations, drill or
practice periods required for preliminary training and
all other matters which are required to protect safety,
health and welfare in declared emergencies.

(B) (1) Every resolution of emergency
regulations shall be in writing, shall be dated, shall
refer to the particular emergency to which it pertains,
if so limited, and shall be filed in the Office of the
City Administrator/Clerk-Treasurer, which shall be
kept posted and available for public inspection during
business hours.

(2) Notice of the existence of the
regulation and its availability for inspection at the
Administrator/Clerk-Treasurer's Office, shall be
conspicuously posted at the front of the City Hall or
at other places in the affected area, as the Council
shall designate in the resolution.

(3) By like resolution, the Council may
modify or rescind any regulation.

(C) (1) The City Council may rescind any
regulation by resolution at any time.  If not sooner
rescinded, every regulation shall expire at the end of
30 days after its effective date or at the end of the
emergency to which it relates, whichever comes first.

(2) Any resolution, rule or regulation
inconsistent with an emergency regulation
promulgated by the Council, shall be suspended
during the time and to the extent the conflict exists.

(D) (1) During a declared emergency, the
Director is, notwithstanding any statutory or charter
provision on the contrary, empowered through its
governing body acting within the corporate limits of
the city, to enter into contracts and incur obligations
necessary to the disaster by protecting the health and
safety of persons and property and providing
emergency assistance to the victims of the disaster.

(2) The Director may exercise powers in
the light of the exigencies of the disaster without
compliance with the time consuming procedures and
formalities prescribed by law pertaining to the
performance of public work, entering rental
equipment agreements, purchase of supplies and
materials, limitations upon tax levies, and the
appropriation and expenditure of public funds
including, but not limited to publication of
resolutions, publication of call for bids, provisions of
personnel laws and rules, provisions relating to low
bids and requirements for budgets.  The Director will
however, use those individuals and entities listed in
the emergency plan first, if at all possible.

(E) Accurate records of all paid staff and
volunteers, including manpower, hours and movies
spent or contracted for, must be kept and forwarded
to City Hall by the Director.
(Ord. 210, passed 12-13-1999)
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§ 32.07  GOVERNMENTAL FUNCTION.

(A) All functions thereunder and all other
activities relating to emergency management are
declared to be governmental functions.

(B) The provisions of this section shall not
affect the right of any person to receive benefits to
which he or she would otherwise be entitled under
this chapter or under the worker's compensation law,
or under any pension law, nor the right of any person
to receive any benefits or compensation under any act
of Congress.
(Ord. 210, passed 12-13-1999)

§ 32.08  PARTICIPATION IN LABOR
DISPUTES OF POLITICS.

The Emergency Management Organization shall
not participate in any form of political activity nor
shall it be employed directly or indirectly for political
purposes, nor shall it be employed in a labor dispute.
The Director may express professional opinions on
legislative or other legal regulations consistent with
the areas found in M.S. Ch. 12, as it may be amended
from time to time.
(Ord. 210, passed 12-13-1999)

§ 32.09  DISPATCH AND CITY EQUIPMENT
AND SERVICES; MUTUAL AID.

(A) The city finds it desirable and necessary to
authorize the Director to dispatch city equipment and
personnel to local communities who request aid to
combat their emergency, disaster or major incident
consistent with this chapter.

(B) The Director shall evaluate the internal
needs of the city and dispatch appropriate available
aid.  The Director shall immediately recall, order and
terminate the use of any dispatched equipment and
personnel when the need for their use no longer exists
or earlier when it appears in the best interest of the
city.

(C) The Director shall be fully authorized as an
act of the city and all provisions for compensation of
personnel, rental of equipment, liability insurance
coverage, worker's compensation insurance and all
other safeguards and matters pertaining to the city, it's
equipment and personnel, shall apply in each case as
if specifically authorized and directed at the time,
whether or not the governing body or authority of the
place in which the disaster, major incident, mutual aid
or other occurrence exists, has previously requested
and provided for assistance and the use of equipment
and personnel under a mutual protection agreement or
other type protection agreement with the city.
(Ord. 210, passed 12-13-1999)
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CHAPTER 33:  COMMISSIONS AND DEPARTMENTS

Section

Commissions

33.01 Planning Commission
33.02 Parks and Recreation Commission

Departments

33.15 Fire Department

COMMISSIONS

§ 33.01  PLANNING COMMISSION.

(A) (1) A Planning Commission for the city is
hereby continued.  The Planning Commission shall
consist of members as are appointed by the City
Council.

(2) Terms shall be staggered so that no
more than one-half of the members' terms expire at
one time.  Both the original and successive appointee
shall hold their respective offices until their
successors are appointed and qualified.  Vacancies
during the term shall be filled in the same manner as
the original appointments are made for the unexpired
portion of the term vacated.

(3) Every appointed member shall, before
entering upon the discharge of his or her duties, have
taken an oath that he or she will faithfully discharge
the duties of his or her office.
(`85 Code, § 1004.01)

(B) (1) The Commission shall establish
regular meeting dates and shall hold at least one
regular meeting each month.

(2) Special meetings may be called by any
two members of the Commission upon at least 24-
hours' written notice to each member of the
Commission.  This notice shall be mailed to and
either delivered personally to each member of shall
be left at the member's usual place of residence with
some responsible person.  Pursuant to M.S. § 16D.04,
as it may be amended from time to time, written
notice of any special meeting shall be posted giving
the date, time, place and purpose of the meeting at
least three days before the meeting.  Written notice
shall be mailed at least three days before the meeting
to anyone who has filed a written request for notice of
special meetings.  In calculating the three days, if the
last day falls on a Saturday, Sunday or legal holiday,
the next regular business day shall be counted as the
third day.  The only business which may be discussed
and acted upon at the special meeting are those items
contained in the notice of special meeting.

(3) The Commission shall select the
Chairperson, Vice-Chairperson and Secretary from its
membership, who shall serve for terms of one year,
beginning January 1 of each year.
(`85 Code, § 1004.02)

(C) Any Commission member may be removed
prior to the end of the term only by a two-thirds vote
of the Council.
(`85 Code, § 1004.03)

(D) The Commission shall have the duties as
assigned in this section, by statute and any other
ordinance code provision of the city.
(`85 Code, § 1004.04)

(E) (1) Meetings
shall be held at least once per month, as called by the
Chairperson, or as set by the Council.  Fifty-one
percent shall constitute a quorum.

15
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(2) Minutes of each meeting shall be kept
and provided to the Council.
(`85 Code, § 1004.05)

(F) Commission members  shal l  be
compensated for each meeting attended.  The salary
shall be payable on an annual basis and shall be set
by ordinance from time to time.  Commission
members shall submit written claims for
compensation to the Administrator/Clerk-Treasurer
annually following the Commission’s last meeting
held in December of each year.
(Am. Ord. 95-02, passed 4-10-1995)

§ 33.02  PARKS AND RECREATION
COMMISSION.

(A) There is hereby created the Parks and
Recreation Commission.
(`85 Code, § 205.01)

(B) (1) The scope of the activity of the
Commission shall consist of advising the Council and
other city advisory commissions regarding matters
relevant to the parks and recreation functions of the
city.

(2) The general purpose of the
Commission is to monitor and reflect the attitudes
and concerns of the citizens of the city relative to the
parks system and recreational programs and to advise
the Council of Citizen Attitudes and Policy Matters
relevant to the parks and recreation functions in the
city.
(`85 Code, § 205.02)

(C) The responsibilities of the Commission
shall be to:

(1) Develop and recommend to the
Council, and upon their adoption, monitor the
execution of a comprehensive plan and park
classification system for the parks and recreation
functions in the city and from time to time, make
recommendations for any changes it deems
necessary;

(2) Annually report to the Council
regarding achievements toward fulfillment of the
comprehensive plan and recommended amendments;

(3) Frequently visit city parks and keep
informed of current recreation programs in order to
continually review and evaluate the parks system
development and recreation programming;

(4) Develop and recommend methods to
stimulate positive public interest in parks and
recreation functions;

(5) Develop and recommend feasible
methods of discouraging vandalism and destruction
of park facilities;

(6) Develop and recommend feasible
methods of financing recommended park
improvements;

(7) Serve as a forum for the citizens of the
city to voice their opinions regarding parks and
recreation activities and functions;

(8) Promote coordination with the school
district serving the city, encouraging the
interchangeable use of city and school district
facilities and programs to the best interest of citizens;

(9) Encourage  d isseminat ion  of
information to and coordination with city
organizations interested in the park and recreation
functions such as garden clubs, athletic groups, civic
organizations and the like;

(10) Encourage coordination with the other
communities and agencies to the extent appropriate in
matters pertinent to the parks and recreation
functions;

(11) Develop and transmit recommended
capital improvements annually to the Council for
inclusion in the capital improvements program;

(12) Review and make recommendations so
the Council can develop proposals consistent with
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adopted policies, ordinances, regulations and the
comprehensive plan; and

(13) Review and recommend items to be
included in the parks and recreation annual budget.
(`85 Code, § 205.03)

(D) Members of the Commission shall be
appointed by the Mayor upon the majority consent of
the Council for staggered terms of three years, except

2005 S-1 Repl.
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that any person, appointed to fill a vacancy occurring
prior to the expiration of the term to which his or her
predecessor was appointed shall be appointed only
for the remainder of the term.  Upon expiration of his
or her term of office, the member shall continue to
serve until his or her successor is appointed.
(`85 Code, § 205.04)

(E) Members of the Commission shall be
residents of the city while serving on the Commission
and shall represent as broad a range as possible of
interests in the parks and recreation functions.
(`85 Code, § 205.05)

(F) The Chair shall be appointed annually by
the Mayor with majority consent of the Council.  The
Chair may be removed by the Mayor with the
majority consent of the Council.  The Chair shall
assure fulfillment of the following responsibilities in
addition to those otherwise described.

(1) Preside over meetings of the
Commission;

(2) Appear or appoint a representative to
appear as necessary before other city advisory
commissions and the Council to present the
viewpoint of the Commission on matters pertaining to
parks and recreation functions as they relate to
business under consideration by the Commissions or
Council;

(3) Review all Council, Planning
Commission and other advisory commission minutes
and inform the Parks and Recreation Commission of
matters therein relevant to the parks and recreation
functions; and

(4) Provide the liaison with other
governmental and volunteer units in matters relating
to the parks and recreation functions for the purpose
of obtaining and providing timely information.  The
Vice-Chair shall be appointed annually by the Chair.
The Vice-Chair shall perform such duties as may be
assigned by the Chair and shall assume the
responsibilities of the Chair in absence of the Chair.
(`85 Code, § 205.06)

(G) (1) Commissioners may resign voluntarily
or may be removed from office by the Mayor with the
consent of the majority vote of the Council.

(2) Vacancy in the Commission shall be
filled by mayoral appointment with the majority
consent of the Council.

(3) Each member shall, before entering
upon the disposition of his or her duties, take an oath
that he or she will faithfully perform the duties of the
office.
(`85 Code, § 205.08)

(H) Commissioners shall be compensated for
each meeting attended. The salary shall be payable on
an annual basis and shall be set by ordinance from
time to time. Commission members shall submit
written claims for compensation to the
Administrator/Clerk-Treasurer annually for monthly
meetings following the Commission’s last meeting
held in December of each year.
(`85 Code, § 205.09) (Am. Ord. 95-01, passed 4-10-
1995)

(I) The Commission shall adopt the rules and
procedures not inconsistent with these provisions as
may be necessary for the proper execution and
conduct of business.
(`85 Code, § 205.10)

(J) (1) The Commission shall hold regular
monthly meetings at the City Hall, the meeting time
and day to be established by the Commission at its
first meeting in February of each year.

(2) Official minutes of each meeting shall
be kept by the designated member and filed in the
Office of the Administrator/Clerk-Treasurer.
(`85 Code, § 205.11)

(K) The Mayor shall appoint a Council member
to serve as an ex-officio member to the Commission,
privileged to speak on any matter, without a vote,
who shall provide a liaison between the Commission
and the Council.
(`85 Code, § 205.12)  (Am. Ord. passed 5-13-1991)



2005 S-1 Repl.



18 Montrose - Administration

DEPARTMENTS

§ 33.15  FIRE DEPARTMENT.

(A) For the proper protection of the lives and
property of the city, there is hereby organized a
volunteer fire department to be known as the
Montrose Fire Department.
(`85 Code, § 204.01)

(B) The Department shall consist of not less
than ten firefighters and not more than a number
equal to 10% of the area served by the Fire
Department.
(`85 Code, § 204.02)

(C) (1) The officers of the Department shall be
the Chief and First and Second Assistant Chief and
Training Officer.

(2) The Chief and officers shall be elected
annually at the first meeting held in January, subject
to confirmation by the Council.
(`85 Code, § 204.03)

(D) (1) The Chief or, in his or her absence, the
Assistant Chief shall have supervision over all the
apparatus and other equipment, examine the same as
often as necessary and see to it that it is property kept,
cared for and placed.

(2) (a) The Chief shall order drills and
practices as often as is advisable and see to it that all
members of the Department understand their work.

(b) He or she shall have full power
and absolute control at all fires.

(3) The Chief shall, in January of each
year, make a report to the Council of the calls
answered by the Department, within and without the
city limits, stating the approximate loss or damage of
each, type, location, response time and number of
personnel responding.
(`85 Code, § 204.04)

(E) As vacancies occur or as it may be deemed
necessary, new members may be appointed by the
Council.
(`85 Code, § 204.05)

(F) The Department shall meet at least once a
month.
(`85 Code, § 204.06)

(G) All equipment and apparatus acquired by
the Department, either by purchase or contribution,
shall become and remain the property of the city.
(`85 Code, § 204.07)

(H) The Department is hereby authorized to
answer fire calls outside of the city limits and when
so doing shall be considered as on duty as firefighters
of the city.
(`85 Code, § 204.08)

(I) The members of the Department may form
and organize a Volunteer Firefighters Relief
Association, pursuant to state law.
(`85 Code, § 204.09)

(J) If the Fire Department officer in charge
during a fire determines that additional equipment is
necessary to control or extinguish a fire, the property
owner shall be responsible for all costs incurred with
regard to the use of the additional equipment.  The
parties agree that if the owner fails to pay for the use
of the additional equipment within 90 days, the city
shall assist the Fire Department in the collection of
the cost of the use of the additional equipment.
(Am. Ord. 96-01, passed 3-11-1996)
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ELECTIONS

§ 34.01  ELECTION PROCEDURE; DATE.

The regular city election shall be held biennially
on the first Tuesday after the first Monday in
November in every even-numbered year.
(`85 Code, § 203.01)

UNCLAIMED PROPERTY

§ 34.15  DEFINITION.

For the purpose of this subchapter, the following
definition shall apply unless the context clearly
indicates or requires a different meaning.

UNCLAIMED PROPERTY.  Any money or
personal property, except animals and motor vehicles,
lawfully coming into the possession of the city, and
remaining unclaimed by the owner.
(`85 Code, § 208.01)

§ 34.16  PROCEDURE.

(A) The designated law enforcement agency
shall make a reasonable and diligent effort to find the
owner of any unclaimed property and restore the
same to him or her.

(B) Abandoned motor vehicles shall be
disposed of as provided by Chapter 91 of this code of
ordinances and M.S. Ch. 168B, as it may be amended
from time to time.

(C) Abandoned animals shall be disposed of as
provided by Chapter 96 of this code of ordinances.
(`85 Code, § 208.02)

19
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§ 34.17  FOUND PROPERTY.

(A) A receipt shall be issued to any person who
finds lost or abandoned property or money and
deliver it to the custody of the city.  The person may
indicate in writing that he or she wishes to assert a
claim to the property or money as a finder.

(B) If the finder so indicates, and the property
or money remains unclaimed by the owner for 90
days, the property or money shall be delivered to the
finders.
(`85 Code, § 208.03)

§ 34.18  PERISHABLE OR DANGEROUS
PROPERTY.

Any unclaimed property which is perishable, or
which would lose the greater part of its value by
being retained for 90 days, or which is determined by
the designated law enforcement agency to be
dangerous shall be disposed of at the discretion of the
designated law enforcement agency in the manner
deemed appropriate by it.
(`85 Code, § 208.04)

§ 34.19  MONEY.

Any money which is not claimed by the owner
within 90 days or by a finder pursuant hereto or
which was seized from illegal gambling shall be
deposited in the city's general fund.
(`85 Code, § 208.05)

§ 34.20  PROPERTY SEIZED AS EVIDENCE.

Any property seized as evidence shall, when no
longer needed as evidence, be returned to the owner
unless otherwise subject to lawful detention. The
property which is otherwise subject to lawful
detention shall be destroyed or otherwise disposed of
as directed by the court.
(`85 Code, § 208.06)

§ 34.21  DISPOSAL.

(A) Any unclaimed property for which no other
manner of disposal is provided hereby and which is
not claimed by the owner within 90 days may be
appropriated to city use upon approval of the
appropriation by the Council.

(B) (1) Any property described in division (A)
above which is not appropriated to city use shall be
sold by the designated law enforcement agency to the
highest bidder at public auction.

(2) Notice shall be published for two
successive weeks of the time, place and manner of
sale.

(3) The notice shall also describe the
property to be sold.

(C) (1) The proceeds from a sale of unclaimed
property shall be deposited in the city's general fund.

(2) A record shall be made of the sale
price of each item sold and the sale price shall be paid
to the former owner, if claim is made within six
months of the sale and satisfactory proof of
ownership is presented.

(D) Any unclaimed property remaining unsold
after public auction shall be disposed of as directed
by the Council.
(`85 Code, § 208.07)

ESCROW DEPOSITS

§ 34.35  INTENT.

(A) Certain licensed and permitted activities
carried on in the city require the assistance of the City
Engineer, City Attorney or other city personnel.
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(B) (1) As these activities primarily benefit
private persons rather than the city as a whole, it is
appropriate that the cost of these services be borne by
those benefitting thereby.

(2) This subchapter is intended to provide
a method whereby this end will be furthered.
(`85 Code, § 206.01)

§ 34.36  ESCROW DEPOSIT REQUIRED.

(A) Applications for subdivision approval,
rezonings, conditional use permits, planned unit
developments, zoning variances, sewer connection
permits, liquor licenses, building permits and other
municipal considerations may require a cash deposit
which shall be placed in an applicant's escrow
account in an amount sufficient to pay all
engineering, legal and planning fees incurred by the
city and other costs as may be made the applicant's
responsibility, in connection with the application and
the supervision, inspection and investigation of the
permitted activity.

(B) (1) The deposit shall be held in the
account and shall be credited to the applicant making
the deposit.

(2) All engineering, legal and planning
fees and other costs as may be made the applicant's
responsibility incurred in connection with an
application shall be charged to the applicant's escrow
account and credited to the city.
(`85 Code, § 206.02)

§ 34.37  FEE SCHEDULE.

The Council shall, by ordinance establish fees
for services rendered by the City Attorney, City
Engineer and other city personnel.  The fee schedule
shall be provided to all persons making applications
listed in § 34.36 upon request.
(`85 Code, § 206.03)

§ 34.38  INDIVIDUAL FEES.

(A) Based on the fee schedule adopted pursuant
to § 34.37, the Administrator/Clerk-Treasurer shall
determine the amount of the escrow deposit required
after consultation with the City Attorney, City
Engineer and other city personnel whose services
may be required.  If a dispute arises over a fee
imposed by M.S. § 462.353, as it may be amended
from time to time, then if the person aggrieved by
that fee makes an escrow deposit of the fee, the work
on a permit, license or project shall continue and the
applicant may then appeal the amount of the fee to
the district court as provided in that statute.

(B) All time, services and materials to be billed
to an escrow account shall be itemized.
(`85 Code, § 206.04)

§ 34.39  ENFORCEMENT.

(A) The application listed in § 34.36 shall not
be accepted or processed by the city unless
accompanied by an escrow deposit as provided in this
subchapter.

(B) If at any time it appears that a deficit will
occur in any escrow account, the Administrator/
Clerk-Treasurer may then require an additional
deposit in the escrow account sufficient to cover the
additional expenses.

(C) Failure to make additional deposits, or to
pay to the city money owed for legal, engineering or
other services for which the applicant is, by
ordinance, made responsible in connection with an
application in § 34.36 shall be grounds for denial or
revocation of the permit or license, or cessation of
work on a particular project.  The permit or license
shall be revoked only after a hearing preceded by ten
days written notice.
(`85 Code, § 206.05)
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§ 34.40  REFUND.

Any money remaining in an applicant's escrow
account after payment of all required engineering,
legal and other fees shall be returned to the applicant.
(`85 Code, § 206.06)

SERVICES, LICENSES AND PERMIT FEES

§ 34.50  FEES ESTABLISHED BY
RESOLUTION.

(A) The City Council shall establish the
amounts of all fees for all city services, licenses,
permits and penalties by ordinance on an annual or
more frequent basis.

(B) A copy of the current fee schedule
ordinance may be obtained from the Administrator/
Clerk-Treasurer upon request.
(`85 Code, § 209.01)  (Am. Ord. passed 2-8-1988)

§ 34.51  GENERAL LICENSING
REQUIREMENT.

All license applications to operate a business
shall provide evidence of compliance with M.S. §
176.182, as it may be amended from time to time.
Failure to provide evidence shall be grounds for
denial of a license and termination of processing of
application.
(`85 Code, § 209.03)  (Am. Ord. passed 2-8-1988)


